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GENERAL TERMS AND CONDITIONS  
 
I. COMPENSATION  
 
A) Payments and Invoicing:  
 
Payment of invoice will be due upon presentation unless otherwise noted. CONSULTANT’S standard invoice format shall apply, and 
such format shall be acceptable to CLIENT for payment, unless otherwise agreed to in writing hereunder. 
 
PLEASE NOTE: CONSULTANT offers a no refund policy. All sales are final. By accepting these General Terms and Conditions, you 
recognize and agree that you shall not be entitled to a refund under any circumstances. Unless otherwise provided by state law, 
CONSULTANT makes no warranty regarding the performance and deliverables rendered to CLIENT.  
 
In the event any invoice or any portion thereof remains unpaid for more than forty-five (45) days following the invoice date, 
CONSULTANT may, initiate legal proceedings to collect the same and recover, in addition to all amounts due and payable, including 
accrued interest, its reasonable attorneys’ fees and costs.  
 
B) Reimbursable Expenses:  
 
CONSULTANT shall be reimbursed at actual cost incurred, plus a 10% carrying charge. Reimbursable expenses shall include but 
not be limited to the following items.  
A. Cost of black and white or color copies for drawings, specifications, reports, cost estimates, xerography and photographic 
reproduction of drawings and other documents furnished or prepared in connection with the work of this contract.  
B. Travel associated with the project, including, but not limited to, mileage (standard IRS rate), business or first-class airfare, 
automobile rental, hotel and meals.  
C. Cost of postage and shipping expenses, including courier services.  
D. Cost for advertising, special models, renderings or other promotional materials not outlined in the scope of services  
 
C) Additional Services:  
 
The undertaking by CONSULTANT to perform professional services defined within this Agreement extends only to those services 
specifically described herein. No other services, whether they may be interpreted as related, incidental or implied, shall be included 
in the scope of work of this proposal. If upon request of CLIENT, CONSULTANT agrees to perform additional services hereunder, 
CLIENT shall be obligated to pay CONSULTANT for the performance of such additional services an amount (in addition to all other 
amounts payable under this Agreement) based on an hourly fee in accordance with CONSULTANT’S current professional fee 
schedule, plus reimbursable expenses as incurred by CONSULTANT, unless a lump sum addendum to Agreement is executed by 
the parties to this Agreement which addresses the additional services. Additional services shall include revisions to work previously 
performed that are required due to a change in the data or criteria furnished to CONSULTANT, a change in the scope or concept of 
the project initiated by CLIENT, or services that are required by changes in the requirements of public agencies after work under this 
Agreement has commenced. If the preceding scope of services includes public agency permitting, our quoted fees/hours include 
services to respond to the agency's first RAI (Request for Additional Information). Additional agency requests or requirements shall 
be considered an increase to our scope of services.  
 
II. PROVISIONS RELATIVE TO THE SERVICES RENDERED  
 
A) Re-use of Documents:  
 
All original documents, including, but not limited to, drawings, sketches, specifications, maps, as-built drawings, reports, test reports, 
etc., that result from CONSULTANT’S services pursuant or under this Agreement remain the sole property of CONSULTANT and 
are not intended or represented to be suitable for re-use by CLIENT or others. CLIENT may, at their expense, obtain a set of 
reproducible copies of any maps and/or drawings prepared for them by CONSULTANT, in consideration of which CLIENT agrees 
that no additions, deletions, changes or revisions shall be made to same without the express written consent of CONSULTANT. Any 
re-use without written verification of adaptation by CONSULTANT mandates that CLIENT indemnify and hold CONSULTANT 
harmless from all claims, damages, losses and expenses, including, but not limited to, attorney’s fees, arising out of or resulting 
there from. Photographs of any completed project embodying the services of CONSULTANT provided hereunder may be made by 
CONSULTANT and shall be considered as its property and may be used for publication.  
 
B) Performance:  
 
CONSULTANT shall not be considered in default in performance of its obligations hereunder if performance of such obligations is 
prevented or delayed by acts of God or government, labor disputes, failure or delay of transportation or by subcontractors, or any 
other similar cause or causes beyond the reasonable control of CONSULTANT. Time of performance of CONSULTANT’S 
obligations hereunder shall be extended by time period reasonably necessary to overcome the effects of such force majeure 
occurrences.  
 
C) Professional Standards:  
 
All work performed by CONSULTANT will be in accordance with its professional standards and in accordance with all applicable 
government regulations. CONSULTANT will exercise its best efforts to obtain all governmental approvals contemplated under this 
Agreement. However, CONSULTANT does not warrant or represent that any government approval will be obtained. Unless the 
Scope of Services of this Agreement includes an investigation into the applicable land use, zoning and platting requirements for the 
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Project, CONSULTANT shall proceed on the assumption that the Project as presented by CLIENT, is in accordance with all 
applicable governmental regulations.  
 
Technical Limitations for all Sub Surface Utility Coordination  
Services will be provided with due diligence and in a manner consistent with standards of the subsurface utility locating industry. 
Every reasonable effort will be made to locate all utility systems of interest whether indicated on record plans available to us or not. 
However, no guarantee can be made that all existing utility systems can be detected, located or exposed. It may not be possible to 
detect utilities without prior knowledge, such as systems that are not depicted on record prints available to us. Typically, the 
horizontal location effort will include electromagnetic induction, power source detection, and ground penetrating radar (GPR). 
Electromagnetic induction is a method in which a transmitted signal is applied to a metallic target. If the target is metallic and 
unbroken, the target can be traced and a receiver at the surface is used to detect the transmitted signal. If the signal cannot be 
applied directly to the target, induction may be produced from the surface. In this scenario bleed-off of the transmitted signal to an 
adjacent facility is possible, sometimes resulting in erroneous information. PVC, HDPE, concrete pipe and other non-metallic 
facilities cannot be located by electromagnetic methods. Power source detection is a technique used to locate naturally occurring 
magnetic fields that exist around cables while generating a signal (electric, telephone, CATV for example). Ground penetrating radar 
(GPR) is available to assist in locating non-metallic utilities and other facilities that are unidentifiable using traditional 
electromagnetic techniques. The accuracy of these techniques is subject to the limitation of the available technology and certain 
factors and field conditions beyond our control, such as the size, depth and conductivity of the target, the site conditions and access, 
soil conditions, depth to water table and the existence of adjacent buried materials and debris. The targeting of subsurface utilities, 
although highly reliable, is expressly understood to represent an approximate location of the facility marked on the ground surface. 
Facilities located from the surface are usually found within two feet of the surface mark. Once a possible facility has been located 
from the surface, vacuum excavation services should be used to visually verify and to provide the accurate horizontal location and 
vertical measurements (a test hole). Vacuum excavation techniques are used to provide a cost-effective service that causes minimal 
disturbance to the site, the utility, vehicle traffic, and is acceptable to the permitting agencies. The size of the test hole excavation is 
kept to a minimum, in most cases the nominal size of a test hole is 8” x 8”. This service represents the best available data on 
subsurface utilities given a cost-effective investigation using air/vacuum excavation. Visual verification in the test hole below the 
water table is not possible. An air lance probe can be used in these instances to a reasonable depth of approximately 6 feet, 
although results to greater depths may be possible. The bottom of the utility pipe and conduit is sometimes not directly available 
and, in most cases, can be derived from the crown of the pipe and the pipe diameter. Pipes with a diameter of 16” or less can 
usually be determined by exposing a potion or the entire pipe as needed. If pipe diameter is critical on pipe facilities greater than 
16”, additional test holes may be required to obtain both edges. The bottom depth of multiple conduit and encased duct banks is 
determined by excavating down one edge of the utility. Additional test holes are needed to accurately document edges, 
configuration and top and bottom depths. Conditions under multiple or encased duct bank facilities cannot be excavated and 
therefore the existence of another facility cannot be confirmed. It is important to remember that the bottom edge of the facility may 
not represent its lowest point, and the shape or configuration of the facility may not be the same on both sides. Locating 
underground utilities is not an exact science. The reporting of a negative result (no facility found) should not be used as a positive 
determination that the subject area is clear of all facilities or that the facility does not exist. CLIENT shall hold harmless and 
indemnify SURVEY PROS, INC. against any losses because of limitations within the equipment, but not against negligence on the 
part of SURVEY PROS, INC.. Use of this service does not relieve interested parties from their responsibility to make required 
notification prior to excavation, nor does it relieve utility owners of their responsibility to mark the location of their facilities. SURVEY 
PROS, INC. will not be responsible for damage caused by others.  
 
SURVEY PROS, INC. will not be responsible for utilities that cannot be located with the equipment and techniques provided, or 
those located underneath other utilities. If records research is not part of the scope of services, the utility owner’s marks will be used 
to identify the utility. SURVEY PROS, INC. will not be responsible for correcting mistakes made by other locators. Where vacuum 
excavation services are used, and no utility is found at the mark provided by the utility at a depth of 5 feet, the excavation will be 
backfilled, referenced and invoiced as one test hole.  
 
D) Opinions of Cost:  
 
Since CONSULTANT does not have control over the cost of labor, materials, equipment or services furnished by others, or over 
methods of determining prices, or over competitive bidding, or market conditions, any and all opinions as to costs rendered 
hereunder, including, but not limited to, opinions as to the costs of construction and materials, shall be made on the basis of its 
experience and qualifications and represent its best judgment as an experienced and qualified CONSULTANT, familiar with the 
construction industry. CONSULTANT cannot and does not guarantee that proposals, bids or actual costs will not vary from opinions 
of probable cost. If, at any time, CLIENT wishes greater assurance as to the amount of any cost, CLIENT shall employ an 
independent cost estimator to make such determination. Engineering services required to bring costs within any limitation 
established by CLIENT will be paid for as additional services hereunder by CLIENT. If the services under this Agreement continue 
for a period of more than one (1) year from the notice to proceed, CONSULTANT shall be entitled to renegotiate the terms of this 
Agreement. CONSULTANT shall not be bound under this Agreement if modifications to the terms contained herein are made 
without the written consent of CONSULTANT (such consent to be signified by CONSULTANT’S initials next to each modification, 
and if a fully executed copy hereof is not received from CLIENT by CONSULTANT on or before sixty (60) calendar days from the 
date of execution by CONSULTANT.  
 
E) Termination:  
 
This Agreement may be terminated by either party upon seven (7) days written notice in event of the substantial failure by the other 
party to perform in accordance with the terms of this Agreement through no fault of the terminating party. For the purpose of this 
Agreement, the failure to pay any invoice submitted by CONSULTANT within thirty (30) days of the date of said invoice, shall be 
considered a substantial failure on behalf of CLIENT. In the event of any termination, CONSULTANT shall be paid for all services 
rendered to the date of termination including all reimbursable expenses.  
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F) Liability:  
 
CONSULTANT is protected by Professional Liability Insurance and will furnish certificates of insurance upon request. 
CONSULTANT agrees to hold CLIENT harmless from loss, damage, injury or liability arising solely from the negligent acts or 
omission of CONSULTANT, its employees, agents, subcontractors and their employees and agents, but only to the extent that the 
same is actually covered and paid under the foregoing policies of insurance. If CLIENT requires increased insurance coverage, 
CONSULTANT will, if specifically directed by CLIENT, secure additional insurance obtained at CLIENT’S expense. CLIENT agrees 
that CONSULTANT’S aggregate liability to CLIENT and all construction and professional contractors and subcontractors employed 
directly or indirectly by CLIENT on the Project, due to or arising from CONSULTANT’S services under this Agreement or because of 
the relation hereby of CONSULTANT, its agents, employees or subcontractors, or otherwise, is and shall be limited to 
CONSULTANT’S total fees under this Agreement or $50,000.00 whichever is greater. In no event shall CONSULTANT be liable for 
any indirect, special or consequential loss or damage arising out of the services hereunder including, but not limited to, loss of use, 
loss of profit, or business interruption whether caused by the negligence of CONSULTANT or otherwise. CLIENT agrees that 
CONSULTANT shall have no liability to CLIENT, or to any person or entity employed directly or indirectly by CLIENT in the project 
for damages of any kind from services rendered by CONSULTANT relating to the testing for, monitoring, cleaning up, removing, 
containing, treating, detoxifying or neutralizing of pollutants, whether or not, caused by the negligence of CONSULTANT.  
 
G) Litigation:  
 
In the event litigation in any way related to the services performed hereunder is initiated between CONSULTANT and CLIENT, the 
non-prevailing party shall reimburse the prevailing party for all reasonable attorney’s fees and costs related to said litigation.  
 
III. CLIENT OBLIGATIONS:  
 
A) Available Data 
 
CLIENT shall provide CONSULTANT with all data, studies, surveys, plats and all other pertinent information concerning the Project. 
CLIENT shall designate a person to act with authority on CLIENT’S behalf with respect to all aspects of the Project. CLIENT shall be 
responsible for all processing fees or assessments required for the completion of the Project. CLIENT shall provide CONSULTANT 
access to the Project site at reasonable times upon reasonable notice.  
 
B) Site Accessibility and Corners 
 
Only accessible property corner(s) will be marked. If a survey crew is not able to reach property corner(s) then they will be deemed 
inaccessible, and the CLIENT must provide access to corners at a later date. An additional fee may apply at the discretion of this 
firm. Examples of instances where property corner(s) are deemed in accessible are, but not limited to: closed and/or locked gates, 
fences, overgrown trees or hedges, pets, water bodies, and the like. 
 
C) Tree Survey Limitations  
 
The CLIENT acknowledges and accepts that the CONSULTANT is not a tree or vegetation expert. While surveyors are provided 
with the task of a tree survey, the CONSULTANT will use standards and acceptable practices to the best of its ability to determine 
common tree names, height, canopy, and diameter at breast height (DBH). Tree species that cannot be accurately identified will be 
labeled as “tree.” Therefore, the CLIENT is responsible to seek out an expert such as a certified arborist or landscape architect in 
order to provide the most accurate data, if needed. CONSULTANT will work with the CLIENT to include on the survey the data 
provided to them by a certified arborist. This data must be provided to the CONSULTANT by the CLIENT before the work has been 
completed by the CONSULTANT and turned into the CLIENT.   
 
IV. GENERAL PROVISIONS:  
 
A) Persons Bound by Agreement:  
 
The persons bound by this Agreement are CONSULTANT and CLIENT and their respective partners, successors, heirs, executors, 
administrators, assigns and other legal representatives. This Agreement and any interest associated with this Agreement may not 
be assigned, sublet or transferred by either party without the prior written consent of the other party, such consent not to be 
unreasonably withheld. Nothing contained herein shall be construed to prevent CONSULTANT from employing such independent 
consultants, associates and sub-consultants as CONSULTANT may deem appropriate to assist in the performance of the services 
hereunder. Nothing herein shall be construed to give any rights or benefits arising from this Agreement to anyone other than 
CONSULTANT and CLIENT.  
 
B) No Waiver or Modifications:  
 
No waiver by CONSULTANT of any default shall operate as a waiver for any other default or be construed to be a waiver of the 
same default on a future occasion. No delay, course of dealing or omission on the part of CONSULTANT in exercising any right or 
remedy shall operate as a waiver thereof, and no single or partial exercise by CONSULTANT of any right or remedy shall preclude 
any other or further exercise of any right or remedy. This Agreement, including all requests for additional services placed hereunder, 
express the entire understanding and agreement of the parties with reference to the subject matter hereof, and is a complete and 
exclusive statement of the terms of this Agreement, and no representations or agreements modifying or supplementing the terms of 
this Agreement shall be valid unless in writing, signed by persons authorized to sign agreements on behalf of both parties.  
 
C) Governing Laws or Venue:  
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This Agreement shall be governed, construed and enforced in accordance with the laws of the State of Florida. Venue for any 
litigation shall be Miami-Dade County, Florida. 


